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DAN MORALES 
ATTORNEY GENERAL 

@ffice of the Bttornep QSeneral 
$&ate of Qkas 

March 19, 1996 

Ms. Ian P. Nguyen 
As&ant City Attorney 
Legal Department 
City of Houston 
P.O. Box 1562 
Houston, Texas 77251-1562 

oRQ6-0355 

Dear Ms. Nguyen: 

You ask whether certain information is subject to required public disclosure under 
chapter 552 of the Government Code. Your request was assigned ID# 38607. 

e The City of Houston (the “city”) received a request for information concerning the 
soccer program. You contend that the requested information is excepted from required 
public disclosure under section 552.103 of the Government Code. 

To secure the protection of section 552.103(a), a governmental body must 
demonstrate that requested information “relates” to a pendiig or reasonably anticipated 
judicial or quasi-judicial proceeding. Open Records Decision No. 551 (1990). In this 
instance you have made the requisite showing that the requested information relates to 
pending litigation for purposes of section 552.103(a). However, absent special 
circumstances, once information has been obtained by all parties to the litigation, for 
example, through discovery or otherwise, no section 552.103(a) interest exists with 
respect to that information. Open Records Decision Nos. 349 (1982), 320 (1982). 
Accordingly, you may not withhold the interoffice correspondence. from William R. Smith 
II, the director of the Department of Parks and Recreation, to the individual employees 
receiving administrative disciplinary action. You may withhold the remaining information 
under section 552.103 of the Government Code. We note that the applicability of section 
552.103 ends once the litigation has been concluded. Attorney General Opinion MW-575 
(1982); Open Records Decision No. 350 (1982). 

This does not end our discussion, however. The interoffice correspondence to the 

e 

individual employees contains the employees’ social security numbers and one document 
contains two handwritten telephone numbers. Section 552.117 of the Government Code 
excepts f?om required public disclosure the home addresses, telephone numbers, social 
security numbers, or information revealing whether a public employee has family members 
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of public employees who request that this information be kept confidential under section 
552.024. Therefore, section 552.117 requires you to withhold the home telephone 
number or social security number of a current or former employee who requested that this 
information be kept confidential under section 552.024. See Open Records Decision Nos. 
622 (lQ94), 455 (1987). You may not, however, withhold the home telephone number or 
social security number of a current or former employee who made the request for 
confidentiality under s&ion 552.024 after this request for information were made. 
Whether a particular piece of information is public must be determined at the time the 
request for it is made. Open Records Decision No. 530 (1989) at 5. 

Furthermore, a social security number or “related record” may be excepted Erom 
disclosure under section 552.101 of the Government Code in conjunction with the 1990 
amendments to the federal Social Security Act, 42 U.S.C. $405(~)(2)(C)(viii)(l). In 
relevant part, the 1990 amendments to the federal Social Security Act make confidential 
social security account numbers and related records that are obtained and maintained by a 
state agency or political subdivision of the state pursuant to any provision of law enacted 
on or after October 1, 1990. See Open Records Decision No. 622 (1994). We caution, 
however, that an employer may be required to obtain an employee’s social security number 
under laws that predate October 1, 1990; a social security number obtained under a law 
that predates October 1, 1990, is not made confidential by the 1990 amendments to the 
Social Security Act. Based on the information that you have provided, we are unable to 
determine whether the social security numbers at issue are confidential under federal law. 
On the other hand, section 552.352 of the Government Code imposes criminal penalties 
for the release of confidential information. Therefore, prior to releasing a~ social 
security number, you should ensure that it was not obtained pursuant to a law enacted on 
or after October 1, 1990.’ 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be retied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours,very truly, 

Ray H: Guajardo V 
Assistant Attorney General 
Open Records Division 

KHG/LBC/ch 

ReE ID# 38607 

‘We note, however, that hiring an individual z&r October 1,1990, is not the same as obtaining 
aa individual’s social searit, number pursuant to a law enacted on or after October 1,199O. 
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e Enclosures: Submitted documents 

CC: Mr. Bob Burtmau 
St&Writer 
The Houston Press 
2000 West Loop South, Suite 1900 
Houston, Texas 77027 
(w/o enclosures) 


